'Accrued annual leave' -means annual leave accrued during a previous year.
'Australian Qualifications Framework' (AQF) means the national system providing guidelines for course accreditation.
'Continuing employment' means tenured or permanent employment.
'Council' means the Council of Curtin University of Technology.
'Dependants' means family member reliant on the staff member for financial support.
'EFTSU' refers to Equivalent Full Time Student Unit.
'Employer' means Curtin University of Technology.
'Fixed term employment' means employment for a specified term or ascertainable period, for which the instrument of engagement will specify the starting and finishing dates of that employment, (or in lieu of a finishing date, will specify the circumstance(s) or contingency relating to specific task or project, upon the occurrence of which the term of the employment shall expire), and for which, during the term of employment, the contract may be terminable, by the employer, other than during a probationary period, for cause based upon unsatisfactory performance, serious or wilful misconduct or, by giving notice of 12 weeks where the employment is to be terminated as a result of a significant change in the funding arrangements.
'Flexible delivery' means any system to teach VET and Higher Education courses in Kalgoorlie, Esperance or other locations covered by Curtin University of Technology.
'Full time employment' means employment at not less than the normal weekly ordinary hours specified for a full time employee.
'Higher education' means those programs identified as higher education by the Australian Qualifications Framework (AQF) and funded through EFTSU.
'Ordinary hourly rate' means a staff member's fortnightly base salary and allowances in the nature of salary divided by 75.
'Ordinary travelling time' means the time elapsing between the time of departure from home and the official time of commencement of duty and the time elapsing between the official time of cessation of duty and arrival at home travelling by public transport. Where a staff member has approval to use a motor vehicle for official business (that is, paid kilometreage) ordinary travelling time means the time spent in travelling by that vehicle from home to headquarters and home again each day.
'Part time employment' means employment for less than the normal weekly ordinary hours specified for a full time employee, for which entitlements are paid on a pro-rata basis calculated by reference to the time worked.
'Parties' means the University and Unions who are signatories to the agreement.
'Pro-rata annual leave' -means annual leave accrued in the current year.
'Sessional employee' shall mean a staff member whose contract is expressed in hours and whose hours per week are no more than 12.
'Significant change' means a change that may lead to redundancies, transfers, loss of or increase in job, promotion or tenure opportunities, other job restructuring or retraining, or changes in operating hours.
'Specific task or project' shall mean a definable work activity that has a starting time and which is expected to be completed within an anticipated timeframe.
'Staff member with family responsibilities' means having responsibility for the care of another person, whether or not that person is a dependant, other than in the course of paid employment; the status of being a particular relative; or the status of being a relative of a particular person.
'Staff member' means a person employed by the University.
'VET programs' means those programs of study identified as vocational education and training by the AQF.
'Vocational Training and Education Centre' (VTEC) is part of Curtin University of Technology, Kalgoorlie Campus and Esperance Campus, and provides vocational training.
'Union' means the National Tertiary Education Union (NTEU) and/or the Australian Education Union (AEU).
AREA, INCIDENCE AND PARTIES BOUND

4.1
This Agreement shall apply to and be binding upon Curtin University of Technology, the Australian Education Union and the National Tertiary Education Industry Union for staff employed to undertake and support the provision of Vocational Education and Training programs.
DATE AND PERIOD OF OPERATION
5.1
This varied Agreement shall take effect from the date of variation and shall remain in force until 31 December 2009. The parties agree that this Agreement will continue after the expiry date until a replacement Agreement has been settled.
5.2
The parties agree that negotiations for a replacement agreement will commence no later than six months prior to the expiry of this varied Agreement.
VARIATION OF AGREEMENT
6.1 This Agreement may be varied pursuant to applicable legislation by agreement between the parties.
RELATIONSHIP TO AWARDS AND AGREEMENTS
7.1
This agreement replaces the provisions contained in all previous awards and agreements applying to Vocational Education and Training within Curtin University of Technology.
AIM OF AGREEMENT
8.1
This Agreement sets out to provide a strong base for:
(a)
The supply of quality teaching and skill formation services to meet the needs of students and external customers; (b) The provision of education and training for employment through flexible outcome oriented delivery systems; and (c)
Contributing to the general cultural development of the State.
8.2
This Agreement therefore sets out to create and maintain an environment whereby the University is able to attract, retain and motivate high calibre staffs that are committed to the vocational education and training programs and services.
8.3
Specifically the Agreement sets out to facilitate:
(a) Recognition and reward for outstanding performance in achieving the goals of the University; (b) Continuous improvement in quality of programs and service; (c)
The pursuit of innovative and distinctive work patterns in response to demands from students, industry and the community; (d) Technological change and to achieve international best practice; (e) Greater individual choice in taking benefits and entitlements; (f) Equal employment opportunity; and (g) A healthy, safe, caring workplace to enhance the quality of work life.
AGREEMENT TO BE ACCESSIBLE
9.1 This Agreement, as Certified, shall be accessible to staff through electronic media.
9.2 A copy of this Agreement, as Certified, shall be located in Human Resources and may be accessed by staff seeking their own copy.
9.3
Staff shall be advised that the Agreement has been certified and that a copy may be obtained as set out above. Act as a forum for change management issues.
IMPLEMENTATION AND MONITORING COMMITTEE
PRINCIPLES OF CONSULTATION AND CHANGE MANAGEMENT
11.1
The University shall provide opportunities to staff for input to the decision-making processes of the University.
11.2
The University recognises the role and responsibilities of staff as partners in the development and maintenance of Curtin's teaching programs, research activities and corporate functions.
11.3
The University encourages the establishment of collaborative and participative mechanisms, which enable all staff to gain meaningful opportunities to present their views on University initiatives.
11.4
Where issues arise which may lead to change within the workplace, these should be discussed with all staff affected by the change and the relevant union. The parties accept that there will often be informal discussion or consideration of issues that may or may not lead to workplace change, prior to the development of any specific change proposals. Staff may seek input and participation of union representatives at any time.
11.5
Where the University has determined that initiatives designed to promote the goals of the University are to be introduced or implemented and are likely to result in significant change for staff, then those staff shall be advised and have the right to comment on the proposals. The Director, Human Resources shall be informed of any proposed changes and shall advise the relevant union, who shall have the right to comment.
11.6
The University remains committed to the priority of maintaining the overall size of the workforce during the life of this Agreement. Should there be a need for restructuring in any Division or Area; the University shall manage any proposed reductions in staff in accordance with this clause. The University and the relevant unions and staff shall consider the proposals and shall seek through consultation to avoid or mitigate any detrimental outcomes for affected staff. The parties agree that opportunities for placing staff in continuing or fixed term positions is a high priority and shall be considered before initiating redundancy or early retirement action. Where possible, staff reductions shall be managed through natural attrition, voluntary separations, pre-retirement contracts, leave without pay, voluntary conversion to part time employment, long service leave, secondment, internal transfer or placement. Forced retrenchments shall be used as a last resort. Where, as a result of restructuring, a continuing staff member is surplus to requirements, they shall have access to a review process as set out in Attachment ARedundancy Review Process.
11.7
Where as a result of a restructuring or change proposal, functions of the University are transferred to another corporate entity, the provisions of this Agreement will prevail for both existing and new employees to whom this Agreement would otherwise apply until such time as new employment conditions for the employees of the corporate entity have been formalised through a replacement enterprise agreement issued by the relevant industrial tribunal.
11.8
Where the consultation process is not successful, either of the parties may seek to utilise the University grievance procedures. If this is not successful, either of the parties may refer the issue to the Australian Industrial Relations Commission for determination.
Transfers and Job Exchanges
11.9
Transfers or job exchanges of continuing staff may occur in order to meet organisational requirements. No staff member shall be forced to transfer to a different town or city without their express written approval. Where approval is given, the University shall provide adequate removal expenses for that staff member and their immediate family. Staff affected shall be consulted to ensure that they are not disadvantaged and that the transfer or exchange takes into account their needs as well. The relevant union shall also be consulted.
MANAGING FOR CONTINUOUS IMPROVEMENT AND GROWTH
12.1
All staff shall complete an annual work plan setting out details of current activities and development needs.
12.2
The work plans shall take account of:
(a) the critical goals and outcomes that reflect individual, team and organisational needs; (b) how progress towards these goals will be monitored; (c) how the results and outcomes of these goals will be assessed; (d) how the University will support the ongoing development of the staff member, including appropriate career development and training support; and (e) the expectations of staff members and their supervisors about professional responsibilities and the role they play in the University.
12.3
Senior staff shall have particular responsibilities for resource and staff management as well as other responsibilities included in the work plan.
12.4
These plans also form the basis for coaching/mentoring, for reviewing individual performance or for incremental progression and may be used for supplementary payments, as set out in current University policy.
12.5 All staff and organisational development shall be based on the reflected needs identified in work plans and staff plans. These staff plans shall reflect the organisational structure and operational requirements of their area and shall incorporate appropriate work plan outcomes.
12.6
The parties accept that the role of managers is to ensure that individual and team performance is optimised, whilst maintaining accountability for achieving the goals of the University through performance plans. This requires managers to meet their duty of care in ensuring that staff workload effort is balanced and appropriate to the needs of the individual and VTEC.
12.7
Issues of poor or unsatisfactory performance will need to be addressed by managers. The process for dealing with poor or unsatisfactory performance is formally separate from those relating to managing for continuous improvement and growth and is set out at Clause 32, Unsatisfactory Performance and Disciplinary Procedures, of the Agreement.
DISPUTE AVOIDANCE PROCEDURES
13.1
The parties accept that a prime aim of this agreement is the avoidance of industrial disputes by the provision of transparent processes, provision of information and explanation, consultation, negotiation and co-operation.
Dispute Resolution
13.2
Where a dispute arises in connection with any matter relating to the conditions of employment contained in this Agreement, the matter shall be dealt with in accordance with the following procedures:
13.2.1 In the first instance, the staff member(s) or their union representatives together with a representative from Human Resources shall discuss the dispute and attempt to reach agreement. An attempt shall be made to resolve the dispute within 7 working days.
13.2.2 Where a dispute is not resolved as above, it shall be referred to the Management/Union Implementation and Monitoring Committee for resolution. The Committee shall endeavour to resolve the dispute within 7 working days of its next available meeting.
13.2.3
Where the dispute is not resolved by the Implementation and Monitoring Committee, it shall be referred to the Director Human Resources or nominee and to the President of the union or nominee. An attempt shall be made to resolve the dispute within 7 working days.
13.2.4 Should the dispute not then be resolved, it may be referred to the Australian Industrial Relations Commission for determination. The parties shall be bound by any recommendation or decision of the Commission.
13.3
During the above procedures, work shall continue in the normal manner and no action shall be taken which is likely to inflame or exacerbate the situation.
GRIEVANCE PROCEDURES
14.1
The parties accept that a primary aim of the grievance process is that the grievance be resolved at the local level.
14.2 Where a staff member has a grievance relating to their workplace, the matter shall be dealt with in accordance with University grievance procedures as set out below:
14.2.1 In the first instance, the staff member(s) concerned shall discuss the matter with the person concerned, where appropriate. The staff member may wish to seek advice first and can elect to have someone accompany them to the meeting. Advice may be obtained from the University Grievance Resolution Officer, University Counselling Services, the staff member's union, Human Resources, or someone from an external agency.
14.2.2 If the matter is not satisfactorily resolved as above, or is not withdrawn, the staff member may wish to discuss the issue with the person having management responsibility for the situation of concern. The staff member may wish to seek advice first and can elect to have someone accompany them to the meeting.
14.2.3 If the matter is not satisfactorily resolved as above, or is not withdrawn, the staff member shall detail the grievance in writing and submit it to the Grievance Resolution Officer who will manage the progress of the grievance. The advice of the Grievance Resolution Officer must be sought to ensure correct formal preparation of the written submission.
14.2.4 The Grievance Resolution Officer shall:
(a) refer the written complaint to (or back to, as the case may be) the relevant manager, or that person's manager if the manager is a party to the grievance; (b) provide the party(s) against whom the grievance is raised with a copy of the complaint as submitted within two working days of receipt of the grievance; and (c) ensure that the aggrieved party receives feedback on progress towards resolving the grievance at intervals not exceeding five working days.
14.2.5 If the matter is not satisfactorily resolved as above, or is not withdrawn, the Grievance Resolution Officer shall ensure that the matter has been considered by the appropriate Director, VTEC. The Grievance Resolution Officer may recommend further action prior to referral to a Grievance Resolution Committee where this seems appropriate.
14.2.6 If the matter is not able to be resolved through a Grievance Resolution Committee, the matter may be referred to the AIRC. Any recommendations by the Commission shall be binding on the parties.
14.3
Whilst these procedures are in place, the existing working arrangements shall continue and no action shall be taken by either party to prejudice or threaten the peaceful resolution of the grievance.
14. 
17
RIGHT OF ENTRY AND STAFF REPRESENTATION
17.1
In order to allow staff to discuss any matters pertaining to their employment, including any matters arising under this Agreement, the University accepts that nominated union or staff representatives may enter work premises where relevant staff members covered by this Agreement are engaged. Such persons may also enter work premises for the purpose of investigating complaints concerning the application of this Agreement, or any other matters pertaining to their employment relationship, provided that they shall in no way unduly interfere with the work of the staff of the University and that the relevant manager has been given adequate prior notice in writing.
17.2
The parties to the Agreement shall be invited to provide information to new staff about the terms and conditions of their employment and their rights and obligations under this Agreement during formal induction programs.
17.3
Staff affected by formal restructuring may seek the support of a nominated staff or union representative.
17.4
The University recognises the right of staff to be represented by local union or staff representatives. Such representative may be afforded reasonable release from normal duties without loss of pay to represent the interests of staff in discussions and negotiations with management and shall, for these purposes, be afforded reasonable access to University facilities including but not limited to telephones, fax machines, e-mail, photocopiers and meeting rooms.
17.5
Representatives shall have the right to display material at the workplace which assists staff in understanding their conditions of employment.
17.6
Where appropriate, nominated union or staff representatives shall be given paid leave to participate in industrial negotiations associated with the development and implementation of this Agreement and to attend to matters derived from their role as a nominated staff representative.
B RECRUITMENT RELATED MATTERS
SALARIES
18.1 Staff members will be paid the relevant salaries as outlined in Schedule A -Salaries.
18.2
The rates in column A reflect pay rates in effect at 1 October 2003.
18.3
The rates in column B reflect the 1% pay increase paid from 1 October 2004.
18.4
The rates in column C reflect the 1.5% pay increase paid from 1 April 2006.
18.5
The rates in column D reflect the 1.5% pay increase paid from 1 October 2006.
18.6
The rates in column E reflect the 1.5% pay increase paid from 1 April 2007.
18.7
The rates in column F reflect the 3% pay increase paid from 1 October 2007.
18.8
The rates in column G reflect the 1 % pay increase paid from 1 April 2008.
18.9
The rates in column H reflect the 1.5% pay increase paid from 1 October 2008.
18.10 The rates in column I reflect the 5.5% pay increase paid from 1 January 2009.
18.11 The rates in column J reflect a further 5.6% pay increase and will be paid from 25 December 2009.
18.12 The University shall provide pay slips to staff, either electronically through the Staff Kiosk or manually for those staff who are not able to access, or do not have confidential access to, the Kiosk.
FLEXIBLE REMUNERATION AND SALARY PACKAGING
19.1 Notwithstanding the rates for various classifications in the Award or this Agreement, a member of staff shall be able to enter into negotiations with Curtin University of Technology with respect to an individual remuneration package, through salary packaging, that may result in his or her net salary being reduced. Items available for salary packaging may include, but not be limited to, motor vehicle, superannuation and bookshop items. Such arrangements shall be in accordance with relevant taxation legislation.
19.2
Where an agreement is reached between a staff member and the University to provide flexible remuneration, benefits may be provided to the extent that the cost to the University of providing the benefits and the reduced salary does not exceed the Total Employment Cost established by the University for that staff member.
19.3
Nothing in this clause shall be taken to result in the reduction of entitlements currently available to staff who have entered into flexible remuneration arrangements.
19.4
The staff member's gross salary shall be used to calculate salary and allowance payments, termination and superannuation payments.
SUPERANNUATION
20.1
The University shall continue to maintain the current arrangements for superannuation for new and existing staff.
At certification of this Agreement the employer contribution rate is Superannuation
Guarantee to the UniSuper Fund Administrator (currently 9%).
20.3
The University shall negotiate with the parties on any changes to superannuation that may be required as a consequence of legislative or other reforms.
20.4
Any changes to the superannuation arrangements and / or contributions in effect as of the date of certification of this Agreement will occur following agreement between the parties.
20.5
Existing members of the WA Government Employees Superannuation Board scheme are allowed to maintain their membership of this fund upon appointment to the University.
20.6
WestState membership applies only to staff members that were employed at Kalgoorlie College as at 13/11/1996.
20.7
Sessional Employees:
20.7.1 whose wages are $450 or more per calendar month, a Superannuation Guarantee employer contribution to the Unisuper Fund Administrator (currently 9%).
20.7.2 whose wages are less than $450 per month but work 100 or more hours in a sixmonth period, receive a 3% employer contribution to the Unisuper Fund Administrator.
SUPPORTED WAGE SYSTEM
21.1
Where applicable, Curtin shall pay a supported wage for a staff member in accordance with University policy on Equal Employment Opportunity and Employing People With Disabilities.
RECRUITMENT, SELECTION AND APPOINTMENT
22.1
The arrangements for recruitment, selection and appointment of staff to continuing and fixed term positions are to be in accordance with University policy and shall ensure that staff are treated fairly, consistently and equitably.
22.2
Staff may be initially appointed by invitation for up to two years provided that there is written justification from the manager of the area supporting the appointment. Staff who are appointed by invitation shall still be subject to a probationary period and cannot be offered a continuing position or further fixed term contract unless the position has been advertised and filled through a merit selection process.
Filling vacancies for continuing positions
22.3
Where a position is vacant or newly created, it may be filled through redeployment or by transferring a staff member into the position, prior to advertising. Once a position has been advertised, any available suitable redeployees not previously considered for the position can only be considered on the same basis as applicants for the position.
22.4
Where a position is to be filled on other than a continuing basis, the opportunity for multiskilling or job rotation may be initiated in accordance with University policy on Development Opportunities.
CLASSIFICATIONS AND PROGRESSION
23.1
Staff members will be employed within a salary band of 10 incremental points and at the discretion of the employer, having regard to the skills, knowledge and experience the new staff member brings to the position.
23.2
Progression along the salary scale will be by annual increments. Dates for annual increments will be: Staff members will continue their incremental progression for subsequent contracts, provided that they maintain currency of skills and knowledge, as assessed by the employer.
Qualification Requirements
23.4
Appointment or progression beyond the 8 th incremental point is subject to the completion of a Certificate IV in Training and Assessment, or equivalent.
23.5
All staff members will be required to obtain a Certificate IV in Training and Assessment, or equivalent, within two years of appointment.
23.6
To assist in the completion of the Certificate IV in Training and Assessment, a lecturer will be released from Professional Duties hours for study and assessment purposes. The employer will also cover the cost of the staff member's tuition fees.
23.7
Should the Certificate IV in Training and Assessment not be completed within two years of appointment an increment may be withheld or the staff member's employment may be terminated, unless there are mitigating circumstances to the satisfaction of the employer, such as but not limited to absence on account of illness, family responsibilities or workload issues.
Advanced Skills Lecturers
23.8
Up to 5% of VTEC lecturers will be Advanced Skills Lecturers (ASLs). To be appointed as an ASL lecturer a staff member must meet the following selection criteria: Staff shall be required to sign a statement accepting the conditions of appointment.
Continuing Appointments
Probation
24.4
Continuing appointments shall be subject to an initial probation period of six months. The initial probation period may be extended by a maximum of 3 months where written justification is provided by the manager at least ten (10) working days prior to the end date of the initial probation period. The initial period may be waived if the staff member has been previously employed within the University.
24.5
All matters relating to a staff member's probation must be agreed to by the Director, Human Resources.
Termination of employment
24.6
Continuing appointments may be terminated in accordance with the relevant provisions of this Agreement.
24.7
Where continuing staff are appointed to a fixed term position, they shall revert to their continuing position at the conclusion of the fixed term appointment.
Fixed Term Employment
24.8
Fixed term appointments may be made where the Director believes that it is in the best interests of the VTEC for staff to be appointed on a fixed term contract of up to three years.
Probation
24.9
Fixed term appointments shall be subject to an initial probation period of six months. Notwithstanding this provision, the initial period of probation may be extended by three months where written justification is provided by the manager at least ten (10) working days prior to the end date of the initial probation period. All matters relating to a staff member's probation must be agreed to by Director, Human Resources.
Termination of Employment
24.10 Fixed term appointments may be terminated in accordance with the relevant provisions of this Agreement, provided that redundancy provisions shall not be available. Severance pay as set out below shall be paid at the conclusion of a second or subsequent fixed term appointment. Payment of severance pay shall occur not earlier than four (4) 11 Staff member on a fixed term appointment shall be given a minimum of eight weeks notice of the University's intention to enter into or not enter into a further contract of employment. Where, due to circumstances beyond the control of the University, it is not reasonably able to give the notice required by the subclause, it shall be sufficient compliance with this subclause if the University advises those circumstances to the staff member in writing at the latest time at which notice would otherwise be required to be given, and gives notice to the staff member at the earliest practicable date thereafter.
24.12 Where a staff member holding a fixed term appointment undertakes the duties of another position for a limited term that expires prior to the fixed term appointment, he or she shall revert to that appointment at the conclusion of the limited term position.
24.13 When a contract is renewed, it must take effect from the date following the expiry of the previous contract.
24.14 All annual leave entitlements accrued during the fixed term are to be acquitted prior to or on expiry of the fixed term unless the person is given a further fixed term appointment or is appointed to a continuing position.
24.15 Where a staff member on a fixed term appointment is subsequently appointed to a continuing position, and the break in service is not greater than four weeks, the period of the fixed term shall count as good service for all entitlements.
Sessional Staff
24.16 It is not the intention of the University to utilise sessional employment to fill positions that could be reasonably filled on a continuing or fixed term basis.
24.17 Staff appointed as sessional staff shall be paid a rate of pay that includes payment in lieu of annual, sick and public holiday entitlements.
24.18 An essential feature of sessional appointments is that there is no expectation of continuing employment.
Termination of Sessional Employment
24.19 A sessional appointment may be terminated by either party by giving notice of at least one calendar week.
24.20 Sessional staff may apply for positions advertised internally.
24.21 Sessional staff shall be paid a minimum of two hours pay for each engagement unless engaged for a regular number of hours over a specified period.
Resignation
24.22
Other than for sessional staff, a staff member shall be required to give at least eight week's notice of resignation.
24.23 The above provision may be renegotiated with the Director in exceptional circumstances.
C EMPLOYMENT ISSUES
ALLOWANCES
25.1 For the purposes of this clause the following terms shall have the following meanings:
"Dependant" in relation to a staff member means:
where there is no spouse, a child or any other relative resident within the State who rely on the staff member for their main support;
who does not receive a district or location allowance of any kind.
"Partial dependant" in relation to a staff member (for the purpose of district allowance) means:
where there is no spouse, a child or any other relative resident within the State who rely on the staff member for their main support; who receives a district or location allowance of any kind less than that applicable to a staff member without dependants under any award, agreement or other provision regulating the employment of the partial dependant.
"Spouse" means a staff member's spouse including defacto partner.
Higher Duties Allowance
25.2.1 A staff member may be called upon to perform temporarily the duties of another staff member holding a higher position than the staff member currently holds.
25.2.2 Subject to the provision of this clause, a staff member who is required to perform the major and substantial duties of a higher position for a period in excess of five consecutive days shall be paid an allowance equal to the difference between the staff member's own salary and the minimum salary of the higher position.
A higher duties allowance is payable during annual leave where:
(a) the allowance has been paid continuously for twelve months prior to the taking of leave; or (b) the staff member has been receiving the allowance for less than twelve months if during the annual leave no-one else is paid the allowance in respect to the same position and the staff member returns to the same higher position.
25.2.4
Where the employee acts from time to time in a higher position which has an incremental range of salaries and the periods aggregate to twelve (12) months in a period of eighteen (18) months, they shall receive one increment higher than the salary applicable prior to the date upon which the twelfth month is attained. The foregoing requirement shall apply for any further aggregating periods of twelve (12) months.
25.2.5 For the purposes of determining an entitlement to payment of increments to an employee permanently appointed to a higher position in which they have previously acted such acting service will be used in determining the length of service in the position. 25.3.4 Where a staff member has a partial dependant the total district allowance payable to the staff member shall be the district allowance prescribed by paragraph 25.3.2 of this clause plus an allowance equivalent to the difference between the rate of district or location allowance the partial dependant receives and the rate of district or location allowance the partial dependant would receive if he or she was employed in a full time capacity under the Agreement, or other provision regulating the employment of the partial dependant.
District Allowance
25.3.5 When a staff member is on approved annual recreational leave, the staff member shall for the period of such leave, be paid the district allowance to which he or she would ordinarily be entitled.
25.3.6 When a staff member is on long service leave or other approved leave with pay (other than annual leave), the staff member shall only be paid district allowance for the period of such leave if the staff member, dependant/s or partial dependant/s remain in the district in which the staff member's headquarters are situated.
25.3.7 When a staff member leaves his or her district on duty, payment of any district allowance to which the staff member would ordinarily be entitled shall cease after the expiration of two weeks unless the staff member's dependant/s or partial dependant/s remain in the district or as otherwise approved by the Employer.
25.3.8 Except as provided in subclause 25.3.7 of this subclause, a district allowance shall be paid to any staff member ordinarily entitled thereto in addition to reimbursement of any travelling, transfer or relieving expenses or camping allowance.
25.3.9 Where a staff member whose headquarters is located in a district in respect of which no allowance is prescribed in Schedule B. -District Allowance of this Agreement, is required to travel or temporarily reside for any period in excess of one month in any district or districts in respect of which such allowance is so payable, then notwithstanding the staff member's entitlement to any other allowance provided by this Agreement the staff member shall be paid for the whole of such a period a district allowance at the appropriate rate prescribed by subclauses 25.3.3, 25.3.4 or 25.3.5 of this clause, for the district in which the staff member spends the greater period of time.
25.3.10 When a staff member is provided with free board and lodging by the employer or a public authority the allowance shall be reduced to two-thirds of the allowance the staff member would ordinarily be entitled to under this clause. 
Part Time Staff Members
Travelling Allowance
25.4.1 Staff who travel on University business will be issued with a corporate credit card, upon which they can incur any business related expenses.
25.4.2 If a staff member is not able to use a corporate credit card to incur an expense due to remoteness or unavailability of the facility, the staff member shall be entitled to the appropriate Public Service allowance.
25.4.3 Staff will be required to abide by the conditions set out by the University in using the corporate card.
25.5
Motor Vehicle Allowance 25.5.1 Where a staff member is authorised to use a private motor vehicle on University business, the staff member shall be reimbursed for such use in accordance with the rates set out in Schedule C -Motor Vehicle Allowances.
25.5.2 On production of receipts, the University will reimburse the staff member for any reasonable additional costs of child care or care for other dependent relatives incurred during periods of travel intrastate, interstate or overseas, where such travel is required by the University.
Relocation Allowance
25.6.1 Where the University recruits a staff member from outside the locality, he or she shall be entitled to the cost of the most economical airfare for the appointee, their spouse and dependants under the age of 18, but also including a dependent who is disabled under the age of 25, from the appointee's place or residence to the place of employment.
25.6.2 Academic employees recruited from areas outside the locality will be entitled to reimbursement of removal expenses on the same basis as applicable to academic staff of Curtin University; 25.6.3 A settling in allowance of $430 for the appointee and $215 for his or her spouse and each dependant child, provided that the settling in allowance shall be paid only once in respect of a family unit and once only if the University should employ both spouses.
25.6.4 Where a staff member who is in receipt of the allowances and expenses specified in 25.6.1 resigns before the expiry of 2 years from the date of appointment, or before the term of a fixed term appointment, the staff member shall be required to refund these as follows:
(Total relevant expenses) x (complete months remaining in period) (number of months in contract)
25.6.5 The necessary and reasonable cost of hotel accommodation in transit and on arrival will be met by the University up to a maximum of one month.
Transfer Allowance
25.7.1 A staff member who is transferred in the ordinary course of promotion or transfer, or on account of illness, shall be reimbursed the following:
(a) the actual reasonable cost of conveyance of the staff member and his or her dependants where applicable;
(b) the actual reasonable cost of conveyance of furniture and effects, up to a maximum of 25 cubic metres of goods, including insurance of such while in transit;
(c) a depreciation allowance of $519, provided that the value of the goods being moved by the staff member is greater than $5000; 26.1.5 Annual leave may be taken in minimum periods of one hour.
26.1.6 A staff member may take annual leave during the calendar year during which it accrues or anytime thereafter, provided that the time during which the annual leave is taken is subject to the approval of the employer.
26.1.7 On cessation of employment a staff member will be paid out any accrued annual leave that has not been taken.
26.1.8 A staff member who has been permitted to take annual leave and who ceases employment before completing the required continuous service to accrue the leave, must refund the value of the unaccrued leave.
Direction to take Annual Leave
26.1.9 Annual leave accrued from previous years will not exceed 300 hours. Where a staff member has in excess of 300 hours annual leave accumulated from previous years, the employer may direct the staff member to take up to 112.5 hours of Annual Leave per year, unless there are mitigating circumstances.
Annual Leave Travel Entitlements
26.1.10 Where a staff member travels to any location beyond 100 kms from their main campus for their annual leave they will receive:
(a) an additional two days Annual Leave; and (b) an annual travel expense allowance of $200.00. Where death in service occurs, the University shall pay one half of the deceased's accrued sick leave entitlements to the estate.
Cashing out of Annual Leave
26.2.3
Where a member of staff has been absent for more than 10 working days in one 6 month period, they shall be required to produce a medical certificate, or Statutory Declaration, for each subsequent absence.
26.2.4
In exceptional circumstances, a staff member may use sick leave to care for dependent family members, urgent personal business, family bereavements or for ceremonial, tribal or religious obligations.
Where an employee is ill during a period of:
(a) annual leave for a period of at least 7 continuous days; or (b) long service leave for a period of at least fourteen continuous days; and produces at the time, or as soon as possible thereafter, medical evidence satisfactory to the University that as a result of illness the employee was confined to a place of residence or a hospital, the employee, with the approval of the University, shall be granted additional leave equivalent to the number of working days during which the employee was so confined at a time convenient to the University.
Long Service Leave
26.3.1 A staff member who commenced with the University after April 21 1998 (Teaching Staff) is entitled to 65 working days long service leave on full salary after the completion of ten years continuous service. Staff who commenced prior to these dates are entitled to 65 working days long service leave on full pay after completing seven (7) years continuous service. Staff members shall be able to take an additional 65 working days long service leave on full salary for each additional 7 years continuous service.
26.3.2 An employee becomes entitled to an additional 6.5 weeks long service on full salary for each additional 3.5 years continuous employment.
26.3.3 A staff member with an accrued entitlement of 98 working days or more will be required to clear not less than 65 working days within two years of accruing the latest period of 65 working days, except where the staff member has advised of their intention to retire within the next five years, or where alternative arrangements have been agreed with the VTEC Director.
26.3.4 Long service leave may be taken in periods of not less than one day and in any other arrangement as may suit both the individual and the University, including taking double the period on half pay, or taking half the period at double the salary.
26.3.5 A staff member with an entitlement to 65 working days long service leave, and who has advised of their intention to retire within the next five years, may elect to forego accruing further long service leave and in lieu receive a 3.0% increase in salary.
26.3.6 Subject to the break in service provision that apply to long service leave, Curtin will recognise service at tertiary institutions and within the State and Commonwealth public sectors for the purposes of crediting pro-rata long service leave. The university shall provide full funding for the long service leave
Administrative Arrangements
26.3.7 A staff member shall be entitled to a lump sum payment instead of long service leave in respect of any period of long service leave which has accrued on cessation of service with the University for any reason whatsoever.
26.3.8 A staff member shall be entitled to a lump sum payment instead of long service leave on a pro-rata basis in those cases where the staff member has died, retired, including on the grounds of ill-health, or been made redundant, provided that in the case of redundancy the length of service is not less than three years.
26.3.9 A staff member who is dismissed shall be entitled to a lump sum payment instead of long service leave in respect of any period of long service leave which has accrued and to which the staff member is entitled.
26.3.10 A staff member who is taking long service leave is not entitled to any extension of that leave, or to leave in lieu because of a public holiday that occurs during the period of leave.
26.3.11 Long service leave shall not be paid out, other than in those situations listed above, or in exceptional cases usually related to the staff member's health or other exceptional circumstances.
Parental Leave
26.4.1 An employee who is pregnant, or whose spouse is pregnant, or who is identified as a "significant family member having responsibility for a child", is entitled to fifty-two (52) weeks unpaid Parental Leave upon production of a medical certificate naming the employee, or the employee's spouse, or family member, which states that the employee, or spouse, or family member, is pregnant and the expected date of confinement.
26.4.2
Where an employee is pregnant, or is identified as the "Primary Carer for a child", and has completed a minimum of twelve month's continuous service before proceeding on Parental Leave, they shall be entitled to full pay for up to 26 weeks of this Parental Leave.
The Primary
Carer paid Parental Leave allocation may be shared between family members, provided that two family members must not be in receipt of Primary Carer leave at the same time and that the total period of paid Parental Leave for Primary Carer purposes for any one birth does not exceed 26 weeks.
26.4.4
Where an employee's spouse or other "significant family member" is pregnant, and the employee has completed a minimum of twelve months continuous service before proceeding on Parental Leave, they shall be entitled to full pay for one week of this Parental Leave, to be paid at the commencement of the leave.
26.4.5 An employee who is granted parental leave shall be entitled to one period of leave only for each confinement to a maximum of 52 weeks, which may be extended by agreement as provided in subclause 26.4.26, and must be taken over one continuous period. 26.4.9 An employee may continue to work at any time throughout pregnancy up to and including the estimated date of confinement provided that for the six (6) weeks immediately preceding the date of confinement the employee provides the manager with a certificate from a registered medical practitioner which states that it is safe for the employment to continue during that period or any portion thereof.
26.4.10 An employee may work part-time in one or more periods while pregnant, where part-time employment is, because of the pregnancy, deemed necessary or desirable by the employee. Such part-time work shall be subject to relevant parttime work provisions as agreed between the University and the Union.
An employee may use Annual Leave and Long Service Leave as provided by this
Agreement to cover all or part of the Parental Leave. In addition, pro-rata long service leave may be used by employees proceeding on Parental Leave. Where this option is exercised, and the employee does not serve the full qualifying period, the payment made under this subclause shall be repaid in full to the University.
26.4.12
Where employees elect to use accrued paid leave as provided in subclause 26.4.11 of this clause to cover all or part of the Parental Leave period, paid leave shall be taken before any period of unpaid leave in all instances.
26.4.13 An employee who is taking Parental Leave is not entitled to any extension of that leave nor to leave in lieu because a public holiday occurs during the period of the leave.
26.4.14 In the event of a sickness which qualifies for sick leave in accordance with subclause 26.2 of this clause, or where complications of pregnancy occur, the employee may use accrued sick leave credits to cover all or part of the Parental Leave, subject to the production of a medical certificate.
26.4.15
Where a pregnancy terminates other than by the birth of a live child, the employee shall be entitled to "special" Parental Leave of a period of additional unpaid leave for the period certified as necessary by a certified medical practitioner.
26.4.16 An employee on Parental Leave shall confirm the intention of returning to work by notice in writing to the manager to be given not less than six (6) weeks nor more than eight (8) weeks prior to the expiration of the Parental Leave.
Return to Work following Parental Leave
26.4.17
The employee shall return to a position of the same classification level performing similar duties and taking into account the employee's particular skills and interests.
26.4.18 An employee is entitled to return to work on a part-time basis, provided that prior to the expiration of the Parental Leave period the employee shall give not less than six (6) weeks notice in writing to the manager of their desire for a part-time or gradual return to work. In cases where the manager considers that part-time work cannot be provided, a sound, objective analysis must be the basis for this decision. Where there is no firm basis for refusing part-time work, a trial period of part-time work must be provided.
26.4.19
An employee may resume duties after Parental Leave on a fractional time basis and take long service leave to make up the differential as their substantive appointment subject to the approval of the Manager and in accordance with Subclause 26.3. Employees taking up this option shall be entitled to the same benefits as part-time employees for the duration of the fractional-time employment.
Variation of Parental Leave
26.4.20 An employee may vary the period of Parental Leave by providing the University with notice, more than six (6) weeks prior to the first stated Parental Leave expiry date of such variation.
Qualifying service
26.4.21 Any period of paid Parental Leave will count as qualifying service for all purposes. Any period of unpaid Parental Leave will not be counted as qualifying service but will not be deemed to be a break in service.
Adoption Leave
26.4.22
The provisions of sub-clauses 26.4.22 -26.4.25 of this clause shall apply to employees where the adoption of a child (as opposed to a natural birth) is involved.
26.4.23
An employee who is granted Adoption Leave shall be entitled to one period of leave only for each adoption to a maximum of 52 weeks which may be extended by agreement as provided by this clause and must be taken over one continuous period.
26.4.24
In addition, up to two days paid leave shall be available to an employee to attend compulsory interviews related to the adoption. Further periods of unpaid leave shall be available to the employee in the case of overseas adoption if required.
26.4.25 For adoptions occurring after 14 May 1996, "child" for the purposes of this subclause means a child from birth up until age 16.
Extended Parental or Adoption Leave
26.4.26 Nothing in these subclauses shall prevent Parental or Adoption Leave being extended for a further period of up to 52 weeks unpaid leave by mutual agreement between the employee and the manager provided that the employee shall give not less than four (4) weeks notice in writing to their manager of the desire to negotiate an extension to Parental or Adoption Leave.
Sessional Work While on Parental Leave
26.4.27 Employees shall be permitted to undertake sessional employment with the University while on Parental, Adoption, or Extended Parental or Adoption Leave. These employees shall be treated for all purposes as sessional employees.
Study Leave
26.5.1 Teaching staff shall be entitled to apply for study leave in accordance with University and VTEC policy on study leave. Any change to this policy must be agreed to by the parties.
Leave for Union Training or to Attend Union Business
26.6.1 The University shall grant up to 5 days paid leave per year to staff members who are nominated by their union to attend union courses or training, subject to the operation of the organisation not being unduly affected and the leave being convenient to the University. 26.6.2 A staff member shall be granted leave with pay to appear before any Industrial Tribunal hearing to which the union is a party.
26.6.3 Staff members shall be given reasonable time with pay to participate in industrial negotiations associated with the development and implementation of this Agreement, or matters arising from the Agreement.
26.7
Jury Service or Service as a Witness 26.7.1 A staff member, other than a sessional staff member, required to serve on a jury or as a witness in court proceedings shall be granted leave with pay, but only for such period as is required to carry out these duties.
26.7.2 A staff member is not entitled to retain any juror's or witness fees but shall pay all fees received into a cost centre applicable to their area.
Leave Without Pay
26.8.1 A staff member may be granted leave without pay for up to twelve months provided that the work of the area is not unduly inconvenienced and all other leave credits have been exhausted. Such leave shall be approved by the Director, Human Resources, on the recommendation of the manager of the staff member applying for leave.
26.8.2 A staff member may be granted a further period of up to 24 months leave without pay for the purposes of caring for family members, accompanying a family member to another location, for study or travel purposes or for other personal reasons. The period of leave shall include all paid leave entitlements for which the staff member is eligible. Such leave shall be approved by the Director, Human Resources on the recommendation of the manager of the staff member applying for leave.
26.8.3
Where a staff member takes leave of more than twelve months, they may be required to relinquish their current position. Upon returning from leave they shall be placed in a position, in the same school/area/division, comparable to that which they occupied prior to taking leave.
Military Leave
26.9.1 Subject to the operational needs of the University, a staff member may be granted paid leave of up to 10 days to attend defence training or undertake defence service activities.
Sporting and Cultural Events
26.10.1 Special leave with pay may be granted to a staff member chosen to represent the State and/or Australia as a participant or official at a sporting or cultural event.
Emergency services
26.11.1 Staff who are members of the State Emergency Service, St John Ambulance Association, Bush Fire Brigade or other recognised emergency service organisation and who are called upon to be absent from duty as a result of an emergency, may have leave with pay granted subject to the staff member notifying their manager as soon as possible.
Blood Donor Leave
26.12.1 Staff shall be entitled to paid leave for the purpose of donating blood or plasma to approved donor centres.
PROFESSIONAL LEAVE
Professional Leave
27.1.1 A full time staff member is entitled to up to ten days Professional Leave during each calendar year of service, of which two days will be taken at the direction of VTEC.
27.1.2 A part time staff member is entitled to pro rata Professional Leave.
27.1.3 A staff member who commences employment after 1 January in a year is entitled to pro rata Professional Leave for that year.
27.1.4 The provisions of this clause do not apply to casual staff members.
27.1.5 Professional Leave will be taken during the calendar year in which it accrues and cannot be accumulated from year to year.
27.1.6 Professional Leave must be used for professional purposes to enhance teaching skills and industry knowledge.
27.1.7 Application for Professional Leave will be made to the staff member's line manager and will include details of and rationale for the proposed activity to be undertaken during the Professional Leave. Approval of Professional Leave applications will be granted where the line manager is satisfied that the proposed activity will be of professional benefit to the staff member and VTEC. Approval will not be unreasonably withheld.
Professional Experience
27.2.1
The University may approve paid leave of up to three months for a staff member with three years continuous service to work outside of the University, or study, in order to:
(a) maintain and improve the staff member's professional and vocational knowledge; (b) obtain practical experience in the workplace for which the staff member is preparing students; (c) where appropriate, undertake research; or (d) where appropriate, undertake an approved course of study.
Except that such participation shall not be automatic, shall be based on the needs and financial capacity of the VTEC, and the nature of the leave proposed.
OCCUPATIONAL SAFETY AND HEALTH
28.1
The parties agree to continue to co-operate in the development and implementation of improved occupational health and safety throughout the University. The aim of this joint approach is to ensure a safe and healthy workplace.
28.2
The parties recognise the importance of the role played by Occupational Safety and Health representatives and the University will continue to provide the support necessary to maintain their role.
EMPLOYEE ASSISTANCE PROGRAM
29.1
The University will continue to offer an employee assistance program which provides a combination of assessment, counselling, and personal development appropriate to the needs of staff and VTEC.
HEALTHY LIFESTYLE PROGRAM
30.1
The University will provide for participation in the healthy lifestyle program as conducted by the University. A staff member shall be entitled to up to two hours per week paid time off to participate in the program, subject to the approval of the relevant manager.
30.2
The costs of using University facilities for the program may be included in a remuneration package as specified in Clause 19 Flexible Remuneration and Salary Packaging. 31.3 VTEC will observe a Christmas Closedown from 25 December to 2 January inclusive each year.
PUBLIC HOLIDAYS AND CHRISTMAS CLOSEDOWN
31.4
Staff members will not attend work during the Christmas Closedown, but will receive their normal pay.
31.5
Staff members will be granted additional paid leave to cover working days making up the Christmas Closedown that are not public holidays.
UNSATISFACTORY PERFORMANCE AND DISCIPLINARY PROCEDURES
Misconduct
32.1.1 Where a staff member has committed or is alleged to have committed action(s) that may constitute misconduct or serious misconduct, the matter shall be dealt with in accordance with the provisions of the Workplace Relations Act 1996. The staff member has the right to be represented by their union at any stage of the process.
32.1.2 An allegation of misconduct will normally be investigated and where appropriate resolved by the manager through guidance, counselling, conciliation, or other appropriate action that may include staff development prior to any further action being taken.
32.1.3 Where it is not appropriate for an allegation of misconduct to be resolved in accordance with 32.1.2 above, or where an allegation has not been resolved in accordance with 32.1.2 above, then a report of the allegation shall be made to the Director VTEC. The report shall provide information about the nature and details of the allegations and what steps have been taken to resolve the issue. The Director shall discuss the report with the Director, Human Resources and identify an appropriate course of action.
32.1.4 If the Director VTEC believes that the allegation is of a serious nature, such that the staff member is alleged to have engaged in misconduct of such a nature that it would be unreasonable to require the employer to continue the employment of the employee concerned during the required period of notice, and the report submitted supports this view, then a recommendation to the Vice-Chancellor that the staff member be dismissed without notice shall be made. The ViceChancellor shall refer the recommendation to a Review Committee.
32.1.5 If the Director VTEC believes that the allegation is not of a serious nature and the report supports this view, then the staff member will be advised in writing of the details of the allegation and given 10 working days to respond the allegation.
32.1.6 The staff member will also be advised that if the Director VTEC finds the misconduct allegation is substantiated, then the penalty will be:
withholding of an increment; or (c) withdrawal of other benefits eg conference, study leave or a recommendation to the Vice-Chancellor for:
suspension without pay for a specified period; or (f) termination with notice.
[The period of notice shall be 8 weeks, or the equivalent pay in lieu of notice] 32.1.7 The Director VTEC shall consider the response from the staff member and determine what penalty, or recommendation of penalty, if any, will be imposed.
32.1.8 The staff member shall be advised in writing of the outcome.
Poor or Non-Effective Performance
32.2.1 Where a manager is of the view that a staff member's performance is poor or non-effective, the staff member shall be counselled and an informal process implemented to address any performance issues or problems.
32.2.2 An informal process must be implemented prior to instituting procedures for unsatisfactory performance. This will normally be resolved by the staff member undertaking guidance, counselling, conciliation, or other appropriate action such as staff development prior to any further action being taken.
32.2.3 If improvements in performance are not evidenced within a reasonable period, the staff member is to be advised by the manager that the informal process has concluded and that a formal unsatisfactory performance process is being implemented.
Unsatisfactory Performance
32.3.1 Where a manager is of the view that the performance of a staff member is unsatisfactory, the manager shall first counsel the staff member on the nature of the improvement required and the time within which reasonable improvement can be expected. A record of the counsel given shall be kept and a copy supplied to the staff member concerned. If the manager believes it appropriate, he/she shall direct the staff member to undertake a course of professional development or other appropriate program(s) appropriate to the inherent requirements of the job and designed to assist in improving performance.
32.3.2 Where a manager believes that counselling has not produced the desired improvements in performance, the manager shall make a formal report to the Director VTEC that the performance of the staff member is unsatisfactory. Such a report shall state clearly the aspects of performance seen as unsatisfactory and the record of attempts to remedy the problem. The Director shall discuss the report with the Director, Human Resources and determine an appropriate course of action.
32.3.3 The Director VTEC shall forward a copy of the report to the staff member and provide the staff member with 10 working days to submit a response.
32.3.4
The staff member shall also be advised that if the Director VTEC believes a case of unsatisfactory performance is established, then one of the following penalties may be imposed:
(a) censure or reprimand; or (b) withholding of an increment; or (c) withdrawal of other benefits eg conference, study leave or a recommendation to the Vice-Chancellor for demotion.
32.3.5 After receiving the response, the Director VTEC shall decide whether to take any further action, refer the matter back to the manager with a requirement for particular action, or impose a penalty specified in 32.3.4. The Director shall seek advice from the Director Human Resources prior to making a decision.
32.3.6 The staff member shall be advised in writing of the outcome.
32.3.7
Where the Director VTEC is of the view that the level and/or persistence of unsatisfactory performance may constitute misconduct, then the matter should be dealt with in accordance with the misconduct provisions above.
Reviews
32.4.1 Where a staff member is not satisfied with the decision or recommendation taken by the Director VTEC, or the process by which the matter is being dealt with by the Director, he or she may request that a review committee be convened to investigate, review and recommend appropriate action. 32.4.2 A review committee shall comprise an independent chair, agreed to by the unions and the University, a University representative and a union nominated representative.
32.4.3 The Planning and Management Committee shall, at its first meeting in each year, establish three such committees which may be called upon during the forthcoming year.
32.4.4 The review committee shall report to the Vice Chancellor on the facts of any matter referred to it and shall recommend such action as is deemed appropriate.
32.4.5 The Vice-Chancellor shall take into consideration the report and recommendations of the review committee.
32.4.6 The staff member shall be advised in writing by the Vice-Chancellor of the outcome of the review.
32.4.7 Where the staff member is not satisfied with the outcome the matter may be referred to the Australian Industrial Relations Commission for determination.
HOURS OF WORK AND OVERTIME
Hours of Work
33.1.1 Subject to subclause 6 of this clause, the full time ordinary working hours will be 37.5 per week, to be worked between 7.30am and 9.00pm, Monday to Thursday, and between 7.30am and 7.30pm Friday.
33.1.2 A staff member shall not be required to work more than five (5) hours continuously without a break of at least 30 minutes.
33.1.3 Hours authorised by the employer worked outside the ordinary hours of duty prescribed in subclause 33.1.1 of this clause will be considered overtime and will be paid in accordance with the Overtime provisions. Lecturers will work reasonable overtime if required by the employer.
33.1.4 Hours worked will incorporate a combination of VET delivery and other duties, except that a staff member will not be required to deliver more than 420 hours of teaching delivery duties over 20 -21 weeks in a semester. Delivery hours will include: 33.1.12 Where a staff member completes 420 teaching hours in less than the 20 -21 allocated teaching delivery weeks per semester, the staff member's working week will comprise a combination of Delivery Associated Duties and Professional Duties. Where a staff member agrees to work additional teaching hours they will be paid overtime in accordance with this clause.
33.1.13 During weeks where teaching delivery hours and Delivery Associated Duties are not allocated, staff members will perform 37.5 hours of Professional Duties.
33.1.14 Staff members are required to be in attendance to undertake administration and other duties as set out in this clause.
33.1.15 Where a staff member is required to travel to a location other than their main teaching campus for delivery/assessment duties, of the hours taken to travel by the most direct and safe route 56 % will be recognised as Delivery hours, 32 % will be recognised as Delivery Associated Duties hours and 12% will be recognised as Professional Duties. 33.2.5 Where a staff member works beyond 420 teaching delivery hours in a semester, such hours will be paid at the rate of time and one half.
Overtime
33.2.6 When overtime is worked, a break of not less than ten hours will be taken between the completion of work on one day and the commencement of work on the next, without loss of salary for ordinary working time occurring during such absence. Provided that where a staff member is directed to return to or continue work without a ten hour break they will be paid at double the hourly rate until released from duty.
33.2.7 Overtime will be paid in the first pay period that is conveniently possible after the overtime is worked.
33.2.8 Time in lieu of overtime worked may be mutually agreed between the staff member and the employer. Such time will be taken at a time agreed as mutually convenient to the staff member and the employer.
Child Care Expenses
33.3.1 Where a staff member is required to undertake additional work outside of their normal work requirements, they shall be entitled to reimbursement of child care expenses, if any, for the period of the additional work.
33.3.2 Subject to organisational requirements and agreement between the staff member and his or her manager, time off in lieu accumulated during the current year and which has not been taken by 31 December of that year, shall be paid out.
WORKLOAD
34.1
The parties agree to establish such working parties or other forums involving union, staff and management representatives as may be necessary to give effect to a proper and responsible consideration of issues affecting staff workload.
34.2
Workload allocations shall be determined on a fair and equitable basis and shall take into account the balance of teaching and other duties.
PERSONAL FILES
35.1 A staff member shall be entitled to examine, and take an electronic copy of, all material retained on that staff member's personal file. Only the staff member and Human Resources staff required to work on the file shall access a staff member's file. A staff member's manager, Union representative, or any other person, may only access a personal file with the permission of the staff member.
35.2 A personal file for the purpose of this clause shall be the official file of each staff member and shall be held by Human Resources. Accordingly, material other than standard personnel information should only be placed on the file with the endorsement of the staff member. A staff member has the right to request that material not so endorsed, be removed from the file.
PROTECTIVE CLOTHING
36.1
Where a staff member is required by the University to wear protective clothing, the protective clothing shall be provided by the University.
36.2
Staff issued with protective clothing shall be responsible for the care and maintenance of that clothing except where infectious and/or hazardous materials are handled.
RECOVERY OF OUTSTANDING DEBTS
37.1
The parties accept that an outstanding salary related debt to the University shall be recovered.
37.2
Where the staff member and the University are agreed as to the amount outstanding, that amount shall be deducted from the staff member's final payment.
PROFESSIONAL INDEMNITY
38.1
The University will provide full professional indemnity insurance for all Curtin staff, provided that this does not include any external private consultancy or other work undertaken by staff where that work is outside the scope of their employment contract with Curtin.
D RETIREMENT AND SEPARATION ISSUES
RETIREMENT MANAGEMENT
39.1
The parties will establish appropriate working parties involving union, staff and management representatives to explore options for assisting the development of an effective retirement strategy.
39.2
Staff who nominate a date of retirement not less than three years later may apply to work their period on a fractional time basis as a means to assist in transitional arrangements.
39.3
Where such an application is approved the University will continue to pay the superannuable contributions necessary to ensure that the staff member's superannuable benefit is not diminished as a result of utilising the provisions of this clause.
REDEPLOYMENT AND REDUNDANCY
40.1
This clause shall only apply to continuing staff. The University will explore options to avert the reduction of staff and will only implement forced retrenchments as a last resort. Attachment A -Redundancy Review Process applies to continuing staff who are surplus to requirements from any restructuring.
Reasons for Redundancy
40.2
Where an area within the University has decided that one or more members of staff are surplus to requirements for reasons of an economic, technological, structural or similar nature, the University will formally notify the staff member(s) concerned and the relevant union(s) and will outline the reason(s) for that decision. Genuine and adequate consultation shall be conducted to consider measures designed to mitigate the effects of any proposed redundancy.
40.3
The determination of staff to be made surplus to requirements shall be by use of fair and objective criteria and the staff member(s) shall be advised of this information.
40.4
In terminating a member of staff for any of the reasons set out in 40.2, the University will ensure that the academic position is not to be filled by anyone, unless a number of staff in a category become surplus to requirements of the University.
40.5 Such staff will have redeployee status and may be placed in suitable alternative employment either within the University or an organisation associated with the University with no change to their existing conditions of employment unless agreed to by the staff member and the appropriate union.
40.6
If, after a period of ten weeks, no such placement is available, or there is no likelihood of one being available, the staff member may elect to take, or be offered, redundancy or the option of continuing their redeployment status for a further forty weeks. The staff member will be given a further period of two weeks at the conclusion of the ten week period to make this decision.
40.7
If the staff member accepts a placement into a non-continuing position, the decision as to their status shall be postponed for the length of that transfer.
40.8
Where a staff member is offered a placement into a continuing position, they shall have a trial period of 8 weeks during which their suitability for the position shall be assessed and a joint decision made as to whether they are transferred into the position. If it is agreed between the staff member and his or her manager during this time that the position is not suitable, the staff member shall continue to hold redeployment status.
40.9
Where a member of staff has been made redundant and taken a termination payment, they shall not be eligible for appointment to any position with the University, for a period at least equal to the number of weeks of redundancy pay received.
Notice of Termination
40.10 Where a decision has been made to proceed with redundancy, the staff member shall be given formal written notice that their employment with the University is to be terminated.
Termination Payments
40.11 Staff members shall be paid a redundancy payment according to the following formula:
A four weeks pay in lieu of notice; B payment in lieu of an entitlement period as set out below:
Age Entitlement
45 or over 8 weeks for the first twelve months of service or part thereof, plus 8 weeks pro-rata for each year of service, to a maximum of 24 weeks 40 -44 7 weeks for the first twelve months of service or part thereof, plus 7 weeks pro-rata for each year of service, to a maximum of 21 weeks 39 or under 6 weeks for the first twelve months of service or part thereof, plus 6 weeks pro-rata for each year of service, to a maximum of 18 weeks C payment of severance pay calculated on the basis of 3 weeks salary for each completed year of service; D payment in lieu of all annual leave and long service leave entitlements standing to the credit of the staff member at the date of the termination; and E pro-rata long service leave and annual leave loading Provided that the sum of A + B + C shall not exceed 82 weeks in total.
40.12 Existing staff at the time of certification of this Agreement shall be deemed to have worked a minimum of three years for the purpose of the above calculations.
Redeployees
40.13
Where, at the conclusion of the period specified in 40.6 of this clause, a staff member has chosen the option of redeployment, they may be transferred to a suitable continuing position or seconded to a non-continuing position for a specified period. A redeployee shall not be paid less than their substantive salary.
40.14 Where, at the conclusion of the forty week period of redeployment, the staff member has not been able to obtain suitable alternative employment, the staff member's employment with the University shall terminate.
40.15
Where employment is terminated in accordance with sub-clause 40.14, the staff member shall receive the entitlement prescribed in sub-clause 40.11, less an amount equivalent to the salary received during the forty weeks redeployment period.
40.16 Where a staff member elects to resign at any time during the forty week redeployment period, the staff member shall receive the entitlement prescribed in sub-clause 40.11, less an amount equivalent to the salary received during the redeployment period worked prior to the resignation.
Staff member Status
40.17 Staff member holding a continuing position at the time they are afforded redeployee status shall remain a continuing staff member until such time as either of the options in 40.6 have been concluded. If they are seconded into a fixed term or other contract position, they shall be entitled to redeployee status at the conclusion of that period.
40.18 The University will seek to maximise employment opportunities for redeployees through assistance with training, career counselling, job search and other relevant support activities.
40.19
The University will work with other organisations to maximise the opportunities for employment for redeployees.
VOLUNTARY EARLY RETIREMENT SCHEME
41.1
Where necessary, the University may offer a voluntary early retirement scheme. The Committee shall determine whether the University, in coming to the decision to declare the position redundant:
• Complied with the provisions relating to "Consultation and Change Management" and "Redeployment and Redundancy".
• Acted fairly, properly, without discrimination and in accordance with the rules of natural justice.
• Used fair and objective criteria to determine which position(s) should be declared redundant.
3.2
The Committee shall:
(a) act in accordance with the principles of natural justice;
• provide the staff member with the opportunity to establish his/her case through a written and/or verbal submission;
• allow the staff member to be assisted in the presentation of his/her case by a Curtin colleague, or union official/employee;
• allow the staff member to see all documentation and hear all verbal submissions provided to the Committee, and have the opportunity to respond to such documents and submissions; and
• seek further material and documentation or interview other persons it believes appropriate.
3.3
If the Committee does not complete its deliberations within the timeframes referred to above, it must make application to the Vice-Chancellor for an extension of time, putting forward the grounds for the extension and outlining the timeframe within which it will reach a conclusion.
3.4
In the event that the Vice-Chancellor declines the request for an extension of time, the Committee will have 5 working days to conclude its deliberations and deliver to the Vice-Chancellor a report based on its findings to that date.
42
3.5
The Committee shall, after considering the information, provide a report with recommendations to the Vice-Chancellor, who must take these recommendations into account in making a determination.
3.6
Following a review, the Vice-Chancellor may choose to extend the time frame for investigating possible redeployment of the academic by two weeks if the staff member wishes to be considered for redeployment. 
SIGNATORIES
